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Probale Case No.50 ol 2018

Present : Sri AK Gupla, ChiefJudgfe.

Order No.12 dated 05.08.2019
_—"'—‘—-—.—____-___

Petilioner files hazira through his Ld. Advocate.
The record is taken up today for final order.

This is a Case filed by the Petitioner/Applicant namely, Smt. Nirmala
Nahar for granting Probate of the Will and Testament dated 27.07.200].

exceuted by the deceased /testator — Jyoti Kr. Nahar (since deceased).

The Petitioner case, in briel, is that - Jyoli Kr. Nahar {the
deccased/iestator) S/0 of Lale Jay Singh Nahar, was lastly residing at 58,
indian Mirror Street. Kolkata-13, p.s, Taltolla, died on 23.04.18, leaving behind
his wife namely, Smt. Nirmala Nahar, Son hamely. Shri Manish Nahar and onc
married daughter namely Smi. Cinnij Kothari, as his legal heirs, heiress angd
legal representatives and none else. Before the death of the deceased/teslator,

executed a last Will and Testament on 23.04.18, by which he appoinied the

It is also the case of the Petitioners that the Petitioner has not filed any
other application in any other court for granting of Probate in respect ol the

bequeathed properiics. So, she has prayed for granting of probate of the Wil
and Testament did 27.07.2001 in her favour

In order 10 prove her case, the Petitioner has filed four (4) sets of
mdence-in-Chiel in the form of Affidavit. under Order 18, Rulc 4 ol the C.BRC,
The petitioner  has been examined as P./W-1, one atlesting witness namely,
namesh Patoary has been examined as P./W-2 and two consentees namely, Sri
Manish Nahar and Srmt. Cinni Kothari have been examined as PW.3 and Pw4

respectively They have been produced some documents such as-

The original voier identity card of Smt. Nirmala Nahar along with her self
signed xcrox copy of the same {Exbl.1). The Original Death Certificate of Jyoti
Kumar Nahar (Ex(.2). The original voter identity card of Kamesh Patoary along
with his sclf’ signed copy of the same (Exbt.3). The Original last Wil] and
lestament did.27.07.0] ¢xceculed by Jyoti Kr, Nahar (since deceased) (Exi.4),
signaturc-s of the teslator (Exbt.4/1 1o 4/3 scries) and the signature of the
allesting wilness and one anolher witness (Exbt.4 /4 and Exbt.4/5 respectively).
By [iling Evidence-in-Chiel, two consentees namely, Sri Manish Nahar and Smt.
Cinni Kothari have given their couscnl for graniing Probate in favour of the
pelitioner namely, Sl Nirmala Nahar in respeet of the Jast Will and Testament

dtd. 27.07.01 executed by the said aeccased/lestator
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Probale Case No.50 of 2018

Cenid. . Order No.12, dated 05.08.2019

it could be ascertained from the record that the court citation and
newspaper  publication have already been made on  behalf of the
appiicant/petitioner but despite citation and newspaper publication none has

come forward to raise any objection in the matter of granting Proabate in favour of

the applicant/petitioner.

It is evident from the evidence garnered on record that the
deceased/testator, Late Jyoti Kumar Nahar was physically fit and mentally alert
at the time of execution of the Will. I have nothing to disbelieve the unchallenged

ovidonce adduced by the petitioner and the attesting witness.

Thus. banking upon the evidence adduced by the witnesses in support of
the case. I do hold that the petitioner has been able to prove her case and as

such. she is entitled to get probate of the Will as sought for.
In the result, the Case succeeds.
Court Fees have been paid.
Hence, it is :-
ORDERED

that the Probate Case be and the same is allowed ex-parie. The

Pelitioner/Applicant namely, Smt. Nirmala Nahar do get Probate of the Will dated

27.007.01 exccuted by the deceased/testator — Jyoti Kr. Nahar (since deceased).

The original Death Certificates be returned (o the Pelitioner/Applicant, if

required, retaining photocopies of theé same:-

Let the Will be kept in safe custody of the Assistant-in-Charge (Probate
Seclion) of the Office of this Court.
Diclated & corrected by me,

s Chief Judge,

- City Civil Court, Calcutta.

Chiel Judge.

ll.‘:’
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THIS IS THE/’ﬁKEE’ WILL AND TESTAMENT made

this 27 '™ 4 .oé Jwhy TIwo Thousand One of SRI

JYOTI KUMAR NAHAR son of Late Jay Singh Nahar, aged

“%b'l about 63 years, by Caste Jain Oswal, by occupation

business, residing at 5B, Indian Mirror Street,

Kolkata - 700 013.

I pereby revoke all former WILL. AND
TESTAMENRTARY dispositions at any time here before

made by me and declare this to be my last WILL AND
TESTAMENT, '

. I have my wife Smt. Nirmala Nahar, one son

Manish Nahar and one daughter Smt. Cinni.

That all properties Jewelleries movables and
immovebles possessed by me, in whatever place and in
whatever shape and capacity I have full testamentary

- powver over them.

It is my wish and desire that after my death
my son Sri Manish Nahar shall be entitled to my
estates, movebles or immovables and effect thereof
with the conditions that my son Manish Nahar can not
sell, mortgage, bequeath my immovable property i.e.
undivided share of the dwelling house which I have

partly inherited and partly acquired by gift from my

Braf CaseNo...52. ;. 2018

Bxbt. No..ooroFo [

C;y/// Contd...e..p/2
Ckiet Judge

City Civil Court, Calcntes.
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sister being Premises No. 5B, Indian Mirror Street, | i
holkata - 700 013 without writtenm permission of my ' . ”%L
wife Smt. Nirmala Nahar and my wife shall have the’

right of residencg in my immovable property during |

her lifetime.

Accordingly I declare my son Manish Nahar as

the sole beneficiary and legatee of my this WILL.

I hereby accordingly appoint my wife Smt. - |

Kirmala Nahar as to be the Executor of this my Wltn;‘“f&‘ - |

] L,
That if the above-named Executor dies before

the administration of my estate as per this WILL is
completed or pre-deceased me, then my son Manish
Nahar shall act as the executor and give effect to

the bequest made under this WILL.

I hereby leave, give, desire and bequeath

absolutely‘apd forever to my OEly son Manish Nahar,
his heirs, execﬁtors and administration for his use,
benefit, absolutely and forever all my properties
including my tenancy right at 5/1, Acharya Jagadish
Chandra Bose Road, Calcutta and proprietorship
Dusiness with all assets, stocks and credits hoth
movebles and immovable of whatever character situate
ineluding reversions expectancy and future assets if
any, acquired by me subject to the condition that my

son shall not sell, mortgage or bequeath my dwelling

= Contd..es..p/3
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house being premises No, 5B, Indian Mirror Street, |
Calcutta - 700 013 without the written consent of my |
wife and my wife shall have the right of residence |

during her life time in my immovablg property.

If my son Manish Nahar pre-deceased me, then > |
my entire estate both movable and immovable shall |

devolve and be given to my wife Smt, Nirmala Nahar.

I further direct that my debts due to the
Government and/or other dues or any other tax
payable by me or for my estate, funeral expenses,

expenses for administration of my estate and other

expenses relating to my Estate shall be paid or met
- out of the cash in hand at the time of my death and

by selling other assets left by me.

I execute this my last WILL AND TESTAMENT in

full possession of my facult and without any

influence from anybody.

IN WITNESS WHEREOF I, the said Sri Jyoti

Kumar Nahar have hereto signed my name at the end of

this my Last WILL AND TESTAMENT at the premises
No.5B, Indian Mirror Street, Kolkata - 700 013 in
sound health and mind on the day, month and vyear
above writtem in the presence of Witnesses herein

below, who at my request and in my presence and in

Contd.e..o.p/s
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house being premises No. 5B, Indian Mirror Street,
Calcutta - 700 013 without the written consent of my ‘
wife and my wife shall have the right of residence |

during her life time in my immovable property. %

If my son Manish Nahar pre-deceased me, then
my entire estate both movable and immovable shall |

devolve and be given to my wife Smt. Nirmala Nahar.

I further direct that my debts due to the

Government andfor other dues or any other tax

payable by me or for my estate, funeral expenses,

expenses for administration of my estate and other

expenses relating to my Estate shall be paid or met
. out of the cash in hand at the time of my death and

by selling other assets left by me,

I execute this my last WILL AND TESTAMENT in

full possession of my facult and without any

influence from anybody.

TN WITNESS WHEREOF I, the said Sri Jyoti

Kumar Nahar have hereto signed my name at the end of
this my Last WILL AND TESTAMENT at the premises
No.5B, Indian Mirror Street, Kolkata - 700 013 in
sound health and mind on the day, month and vyear

above written in the presence of Witnesses herein

below, who at my request and in my presence and in

Contde.....p/4
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the presence of each other have subscribed their

names and Witnesses hereto.

Signed by the said Sri Jyoti
Kumar Nahar as his Last WILL
AND  TESTAMENT in  our
presence at the same time
and each of us in presence
of the Testator we subscribe
our 'respective name and .
signature as attesting

_Witnesses :

AT MMl iy
TESTETOR |
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Drafted by me :

M e :
Advocate naglag

Typed by i o, ko MK

12/1, 01ld Post Office Street
Calcutta - 700 001
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"DATED THIS ¥¥% DAY OF Jwhy 2
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JYOTI KUMAR NAHAR

Mihirlal Baner jee, Advocate
8/2, Kiron Sankar Roy Road,
Kolkata - 700 001
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